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BROKEN TREATIES, BROKEN PROMISES 
Psalm 137 

Jeremiah 12:11-12 

Rockville United Church 

7 April 2019 

 

David Grann’s book, “Killers of the Flower Moon, and the Birth of the FBI, a true 

story, published in 2017 is a good example of how the US policies and people’s 

attitudes, directed by the Doctrine of Discovery, has impacted our Native sisters 

and brothers since Europeans arrived in the Western Hemisphere. How many of 

you have read the book? 

 

The 2 primary characters of this drama on which I will focus are the Osage Nation 

and Mollie Burkhart, an Osage woman living on Osage land in Gray Horse, 

Oklahoma at the turn of the 20th Century.  The Osage had become the targets of 

people who wanted, and thought they deserved the Osage land, but more 

importantly, the Osage mineral rights.  Oil had been discovered on the Osage land 

and the Osage were wealthy.  Jealousy and greed caused a group of white 

ranchers and business people to conspire to get the rights via both legal and 

illegal methods, including marrying into Osage families, and then murdering the 

Native spouse and/or children, to inherit control of the oil rights and income.  In 

1923, the tribe earned greater than $30 million. Mollie’s sister, Minnie had 

mysteriously died in 1918, her sister, Anna, was murdered, execution style, in 

1921 and her mother died soon after, with similar symptoms as Minnie.  Searches 
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for the perpetrators of these and other mysterious deaths had failed due to 

bribery and influence peddling.  After several years and continued pressure from 

Mollie Burkhart and other families, this became a federal case.  A young J. Edgar 

Hoover sent agents who could not be corrupted by the local syndicate, who 

proved who some of the perpetrators were.  But over 60 tribal members died by 

mysterious means, or were obviously murdered, and the FBI only proved who 

killed 24 of them. 

 

So, lets back up a bit and see how the Osage got to this part of Oklahoma and 

how they and other Native Nations were forced to locations that were very like 

the Israelites in captivity and being by the rivers of Babylon rather than their 

homeland. 

 

As we acknowledged in our prayer of lament and reconciliation, Christian Europe 

in the 1400’s, due to several Papal Bulls, or proclamations, justified the “pattern 

of domination and oppression” by the explorers and the European monarchies 

sponsoring the exploration of the Western Hemisphere.  In essence, the churches 

theologically found ways to justify taking any land or resources that belonged to 

non-Christians, on behalf of Christendom, and to subjugate and forcibly convert 

indigenous persons living on those lands.  Clearly, white Christian Europeans 

thought themselves to be superior to people of other races or religions.  The first 

Christian Europeans who discovered the land had the rights to the land.  Land and 

subjugation of whatever they discovered was the mindset of the Europeans 

immigrating to all of the Americas and beyond.  I assume some of my own 

ancestors were included since they arrived in the 15 and 1600’s. 

 

From the earliest days, Native tribes were, at least, considered sovereign nations 

and were dealt with as such.  The Europeans, British and French in particular, 

made some treaties with indigenous peoples for food and assistance, crossing of 

Native land, and help fighting wars.  As colonists formed the United States they 

continued to deal with Native tribes as sovereign entities.  Between 1775 and 

1781, 8 treaties were signed with tribes such as the Iroquois, Cherokee, and 

Shawnee. The continental congress made one treaty with the Delaware tribe in 

1778 to keep them from allying with the British.  The tribes were promised gifts, 

peace and friendship.  Article 1, section 8 of the US Constitution, gives the US 
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government the power to “regulate Commerce with foreign Nations, and among 

the several States, and with Indian Tribes”. Thus, Indian Affairs became a federal 

responsibility.  In 1789 Congress established a Department of War with 

responsibility over Indian Affairs.  In 1790, Congress passed a law forbidding 

states and individuals from dealing with tribes or buying Indian land.  Supporting 

all of this has been the US Supreme Court’s use of the Doctrine of Discovery to 

assert that the US, being the successor to the British Monarchy, had inherited the 

authority over all of the lands within the US boundaries.  It used and continues to 

use this legal precedent to decide property rights cases brought by Native 

Americans against the US government, and non-native US citizens.  

 

Starting in 1808, a series of coercive treaties were signed over the next century, 

that forced tribes to move away from original homelands or they were squeezed 

into smaller and smaller portions of what they once considered their homelands.  

The Osage, for example, in 1808 were moved from the Ohio Valley to west of the 

Mississippi River, to what became Arkansas.  Andrew Jackson, our 7th US 

president, signed the Indian Removal Act of 1830.  The Osage were then removed 

to Kansas. One of three bands of Choctaw were forcibly moved from Mississippi 

to Oklahoma.  Two bands of Choctaw managed to resist the first forced march 

away from ancestral homes.  Because of significant resistance from other tribes, 

President Van Buren sent General Winfield Scott and 7000 troops to force the 

Cherokee out of North Carolina to Oklahoma.  This was the beginning of the Trail 

of Tears during which 10’s of thousands of Native people, not just Cherokee, were 

force-marched from the Southeastern US to Oklahoma.  The US government 

promised to each tribe $5 million, all land west of the Mississippi River, and help 

in moving.   As the US government moved these people, it kept promising “this is 

the last time”, “you can stay forever, unmolested”.  But what was considered 

Indian Territory soon became prime land for 1889 Land Rush for land in Oklahoma 

Territory, and Oklahoma became a state in 1907. 

 

In the 1870’s, when the Osage were forced to move again, to Oklahoma, their 

chief took the money offered and bought land that was presumably worthless, 

and rocky.  The Chief believed that it was less likely they would be forced off land 

they owned.  The land turned out to have 2 unexpected resources: one was a type 

of grass that was great for grazing cattle; the second was the discovery of huge 
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reserves of OIL, black gold.  Oil prospectors, including George and son John Paul 

Getty, flocked to the area.  They had to pay for leases of the land, and pay 

royalties for the extraction of the oil.  Thus, a high standard of living and housing 

was afforded the Osage people.  The white settlers around the Osage thought 

only the white settlers deserved the wealth, as in part 1 of the Doctrine of 

Discovery, they were supposed to have the rights to this land. Treaties said Tribes 

are supposed to receive the proceeds from the minerals found on their lands.  

The Bureau of Indian Affairs was supposed to hold the money in trust and give it 

back to the Tribal governments.  Billions of dollars were unaccounted for, and 

never returned to the tribes.   

 

Another tactic used by the US government was the 1887 General Allotment Act. 

The act specified the sizes of the land allotted to each Native, public domain 

allotments, rights of way, inheritance laws, and citizenship of Native people. The 

Department of the Interior could also set rules for regulation of water rights.  The 

theory was that if the US government gave each Native family a specified amount 

of land they could own, usually about 160 acres per adult, the Natives would farm 

or ranch. The Secretary of the Interior or the President could give larger 

allotments at their discretion.  The land was to be held in trust for a specified 

amount of time, so not really owned by the Native person or tribe, but controlled 

by the US government.  If the reservation boundaries were larger than needed to 

give each family their allotment, the US government would confiscate the land, 

and often sell or give away the “excess” land.  Individual allotments were easier to 

force families to give up or sell the land than to steal from a whole tribe.  

 

The Osage, since they owned their reservation, were able to negotiate for 657 

acres per person and did not lose as much land as other tribes.  They also 

maintained their mineral rights on the allotted land, therefore, the oil rights.  So, 

the oil speculators convinced congress to pass a law that stated the Osage were 

not sophisticated enough, or financially capable of managing so much income.  

Congress passed a law stating that the Osage elderly and women needed Euro-

American guardians.  This allowed some of the speculators to be guardians of up 

to 4 Osage and their incomes.  Some of the guardians conspired to buy life 

insurance policies with the guardian as beneficiary.  Not surprisingly, many of the 
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deaths were women and elderly with these insurance policies and big payoffs to 

the guardians. 

 

Attacks on Osage land have continued.  The court used the precedent of the 

Doctrine of Discovery in 2010 when the US Court of Appeals held that the 1906 

Allotment Act disestablished the Osage Reservation boundaries, and the court 

required the Osage to move several casinos built on land that had been part of 

the reservation, but had not been allotted to a person in 1906, and was therefore, 

returned to the US government. 

 

And in 2015 the Osage fought the usurping of their tribal lands by an Italian 

Energy company that built a wind farm on their land without permission or 

payment of royalties for use of the land.  The courts sided with the Energy 

company saying the company wasn’t mining anything so did not need Osage 

permission. 

 

Part 2 of the Doctrine of Discovery was the right to subjugate or convert, forcibly 

if necessary, the indigenous people.  At least as early as George Washington, and 

definitely documented by Andrew Jackson, the Euro-Americans developed 

policies and laws to force the indigenous peoples to convert to Christianity, speak 

and write only English, adopt Euro-American economic structure and become 

farmers and ranchers rather than some of the nomadic traditions.  The idea was 

to take the Indian out and leave the man.  Early on, some of the Native people 

tried to comply, but they were farming or ranching land wanted by the Euro-

Americans and were forced, like the tribes of Choctaw, Chickasaw, Cree, Ho-

Chunk, Dakota Sioux, and others tribes to leave homes and land in Georgia 

Alabama, and Wisconsin to be marched off to Oklahoma and North Dakota. 

 

Part 2 of the Doctrine allowed churches to justify forcing Native children into 

church run boarding schools, punish them for speaking Native language, wearing 

Native dress and practicing Native traditions.  From 1877 to 1978 the US policy 

officially was one of forced assimilation.   

 

There were a few voices of dissent amongst Christian churches, but those voices 

were drowned out, just as they were when speaking against slavery. 
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The history and present-day struggles of the Osage are repeated tribe by tribe in 

the US and the rest of the Western Hemisphere.  The history of Mollie Burkhart 

and her family continues in a variety of ways for American Indian and Alaskan 

Native people.  Mollie survived the events in Osage County, Oklahoma, when it 

was discovered that the Anglo doctor was injecting Osage patients with insulin 

contaminated with small amounts of arsenic, thus causing the wasting disease 

that had killed Mollie’s mother and one sister, and was causing Mollie to have 

similar symptoms before the injections were stopped by the FBI investigators.  

 

Another way of controlling and subjugating Native populations has been in the 

guise of a promise.  It is Public Law 67-85, known as The Snyder Act of 1921.  The 

Snyder Act authorizes appropriations and expenditures for the administration of 

Indian affairs, and for other purposes, by the Bureau of Indian Affairs under 

direction of the Secretary of the Interior.  The Snyder Act states that “the Bureau 

shall direct, supervise, and expend such moneys as Congress may from time to 

time appropriate, for the benefit, care, and assistance of the Indians within the 

federally recognized tribes”.  This includes money for: 
    

• General support 

• Education 

• Relief of distress and conservation of health 

• Industrial assistance 

• Extension, improvement and operation of existing Indian irrigation systems 

• Employment of inspectors, supervisors, physicians, Indian police, Indian 

judges, and other employees 

• And several other uses including expenditures in connection with the 

administration of Indian Affairs. 

 

The Snyder Act is what authorizes the Indian Health Service and Indian Social 

services, today.  Since 1955 Congress does annual appropriations for Indian 

Health through the Department of Health and Human Services, Not the Bureau of 

Indian Affairs.  It is not, however, mandatory funding, and was not funded during 

the recent government shutdown.  Some Indian Health Services were severely 

restricted during the shutdown.  In 2015 appropriations gave the IHS $3688 per 
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average patient; the Bureau of Prisons had an average of $6000/prisoner, and the 

VA spent an average of $11,100 per veteran.  Not surprisingly, health disparities 

continue for American Indian and Alaskan Natives compared with all other ethnic 

groups partially due to inadequate federal funding. 

 

With the current budgets, the IHS cannot provide an adequate number of health 

care providers, and cannot provide conservation of health.  Both are promised in 

the Snyder Act.  The current administration budget proposals will cut both the IHS 

and the Bureau of Indian Affairs budgets significantly.  With 3 Native members of 

Congress, there is a voice to advocate for better funding, and for Indian Health 

Services to be considered in need of Mandatory Funding designation.  Tribes will 

continue to use the Snyder Act of 1921 as the basis for the US governmental trust 

responsibility, and legal challenges through the courts to get the US government 

to live up to its promises. 

 

Most but not all American Indian and Alaskan Natives were given the right to vote 

in 1924 when declared citizens of the United States whether on or off a 

reservation.  A few states continued to limit voting rights until 1957.  At that time 

Congress assured voting rights to all Native persons born in the United States.  

Despite the 1957 guarantees of voting rights, current state endeavors to restrict 

voting rights and voter ID’s have put American Indian and Alaskan Natives at a 

disadvantage because of the distances to get the ID’s and distances to the polls. 

 

One reservation, the Tohono O’odhom, because of the boundaries of the 

Gadsden Purchase of 1853, has tribal territory in both the US and Mexico.  

Included in the terms of the purchase, the US agreed all the O’odham would have 

the same constitutional rights as any other US citizen.  You can imagine the issues 

they are having today with the emphasis on the southern border closings and 

walls.  Several sections of the O’odham nation are cut off by the US-Mexico 

border. They try to assure all babies born to the tribe are in the US at the time of 

birth to assure citizenship. 

 

Religious subjugation was finally ended by the granting to the American Indian 

and Alaskan Natives and Native Hawaiians Religious Freedom by Congress in 

1978, and strengthened with 1994 amendments to make it enforceable.   
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The Doctrine of Discovery, with its dual strategies to take land and subjugate the 

indigenous, non-Christian inhabitants, continues to affect indigenous peoples 

today.  In 2013 the United Church of Christ repudiated the Doctrine as part of the 

General Synod 29 resolution.  The Presbyterian Church USA at the 222nd General 

Assembly in 2016 also passed a resolution repudiating the Doctrine, and the 

church’s long-time role in the formation and implementation of government 

policies affecting Native American Peoples.  Both denominations now have 

committed to more programs to better listen to and advocate for justice for 

Native peoples.  The UCC has had a Council for Native American Ministries for a 

number of years.  It is based in Minneapolis.  It particularly serves the native 

churches of the upper Midwest, but also informs the General Assembly about 

matters confronting the Natives within the greater church and is very active 

politically.  The PCUSA has an office within the Advisory Committee on Racial 

Ethnic Concerns, in Louisville, and a part time Native pastor who advocates for 

issues at the Office of the General Assembly.   

 

I have used the Osage Nation, and Mollie Burkhart as illustrations of the 

perpetuation of the Doctrine of Discovery, and discussed a few of the broken 

promises and broken treaties.  There are many more. 

 

We spoke some of the words put forth by one of our denominations, the 

expression of our collective lament for past and ongoing complicity in the 

injustice, broken treaties, and broken promises that have been institutionalized 

within the US government, our laws and Supreme Court rulings.  Our 

responsibility is to inform ourselves about continued use of the Doctrine of 

Discovery in everyday life and how it still affects Native communities on and off 

reservations, as well as many of the immigrants who are coming to our country. It 

should not surprise us that our Native brothers and sisters find it difficult, as the 

Psalm says, “to sing God’s song in the foreign lands” into which they have been 

forced by the arrogance of the long held Doctrine of Discovery.  

 

Amen 

 

 

 


